
 

 

 

WHANGAOKENA KI ONEPOTO TAKUTAI  
KAITIAKI TRUST DEED 

 
Made the                 day of                              2017 

 
HE WHAKAMARAMA 
 
A. On 31 October 2008 the Nga Hapu o Ngati Porou Foreshore and Seabed Deed of 

Agreement was signed by representatives of nga hapu o Ngati Porou and the Crown.   
 
B. In order to exercise the rights and responsibilities set out in the Deed of Agreement, it 

was necessary to establish a legal entity or entities (referred to as “management 
arrangements” in the Deed of Agreement) for the Whanau Hapu of Whangaokena ki 
Onepoto, namely Te Whanau a Takimoana, Te Whanau a Tapuhi, Te Whanau a 
Tinatoka, Te Whanau a Rerewa, Ngati Hokopu, Te Whanau a Rakaimataura, Ngati 
Putaanga, Ngati Nua, Te Whanau a Ngai Tane, Te Whanau a Hinepare, Te Whanau a 
Karuai, Te Whanau a Hinerupe ki Waiapu, Te Whanau a Uruahi, Te Whanau a Pokai, 
Te Whanau a Rakaihoea, Ngati Horowai, Te Whanau a Mahaki, Te Whanau a Uruhonea, 
Te Whanau a Hineauta (Whanau Hapu).   

 
C. In 2011 representatives of the Whanau Hapu duly prepared trust deeds to establish the 

“Whangaokena ki te Awa o Waiapu Takutai Kaitiaki Trust” and the “Te Wiwi Nati Trust” 
as charitable trusts and as management arrangements (original trusts).   

 
D. Since 2011, however, nga hapu o Ngati Porou and the Crown have been negotiating 

amendments to the Deed of Agreement due to a law change (ie, the repeal of the 
Foreshore and Seabed Act 2004 and enactment of the Marine and Coastal Area Act 
2011).  The amendments must be ratified by nga hapu o Ngati Porou before legislation 
is introduced to implement the amended Deed of Agreement.   

 
E. Given the proposed amendments to the Deed of Agreement, it has been necessary for 

nga hapu o Ngati Porou to review and consider amendments to, and updating of, their 
original management arrangements.   

 
F. Representatives of the Whanau Hapu have decided to update the original trusts by 

settling one new, private, discretionary trust for the benefit of members of the Whanau 
Hapu.  The new trust deed shall reflect the intentions and aspirations of the original trusts 
relating to the takutai moana, while capturing the updates required by the law change 
and the amended Deed of Agreement.   

 
G. The Settlor therefore wishes to establish a new trust to operate as the management 

arrangement for the Whanau Hapu under the amended Deed of Agreement and has 
transferred ten dollars ($10.00) to the Trustees to hold on trust for that purpose.   

 
H. It is contemplated that the Settlor or any other person or source may pay or transfer to 

the Trustees other money and property to be held upon the same trusts as are set out in 
this deed.   

 
I. The Trustees have agreed to hold the funds originally transferred and any other monies 

or property paid or transferred as aforesaid upon the trusts and with all the powers that 
follow.   

 
OBJECTS AND PURPOSES OF THE TRUST 
 
1. Trust established 

The Settlor directs and the Trustees acknowledge that the Trustees hold the Trust Assets 
upon the trusts and with the powers set out in this Deed.  The Trust shall be governed 
and administered by and in accordance with this Trust Deed. 

 
The name of the trust shall be the Whangaokena ki Onepoto Takutai Kaitiaki Trust.   
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2. Objects and Purposes of the Trust 

The objects for which the Trust is established are to receive, manage and administer the 
Trust Assets on behalf of and for the benefit of the present and future Members of the 
Whanau Hapu and, in particular, to enable the Whanau Hapu to be the effective decision 
makers in relation to their respective interests in the foreshore and seabed.   

 
3. EXERCISE OF RIGHTS AND RESPONSIBILITIES UNDER THE DEED OF 

AGREEMENT 
 
3.1 The Trustees acknowledge that, in accordance with the requirements of Schedule 7 of 

the amended Deed of Agreement, each of nga hapu o Ngati Porou in exercising the 
rights and responsibilities under the amended Deed of Agreement, must be the effective 
decision makers in relation to their respective interests within nga rohe moana o nga 
hapu o Ngati Porou.   

 
3.2 The Trustees will give notice to the Crown, Gisborne District Council or other relevant 

party of any decision to exercise (or not exercise, as the case may be) any of the rights 
and responsibilities under the amended Deed of Agreement made by the Whanau Hapu 
whose respective interests within nga rohe moana o nga hapu o Ngati Porou are 
relevant.   

 
3.3 If the Trustees consider that the exercise of rights and responsibilities under the 

amended Deed of Agreement or a particular issue or subject matter is significant and 
relevant to the interests of more than one or all Whanau Hapu, the Trustees shall: 

 
(a) Provide any relevant information held by the Trustees to the Whanau Hapu 

concerned; and 
 

(b) Convene a Special General Meeting to consider the exercise of rights and 
responsibilities under the amended Deed of Agreement or the particular issue or 
subject matter.   

 
3.4 The Trustees may, at their discretion, seek any legal, scientific, technical or other expert 

advice as they see fit and provide any such advice to the relevant Whanau Hapu or to a 
Special General Meeting called in accordance with clause 3.3. 

 
Statutory overlay 
3.5 When the Trustees: 
 

(a) Receive copies of applications for resource consent; or 
 

(b) Receive a request from the relevant Minister for views on the terms of reference 
for a board of inquiry and a nomination for a board of inquiry, 

 
the Trustees will provide copies to those Whanau Hapu whose respective interests within 
nga rohe moana o nga hapu o Ngati Porou are relevant.   

 
3.6 If the Whanau Hapu wish to exercise their rights to participate in processes under the 

Resource Management Act 1991 or the Heritage New Zealand Pouhere Taonga Act 
2014, then that Whanau Hapu will advise the Trustees accordingly.   

 
Environmental Covenant and Extended Environmental Covenant 
3.7 The Trustees, in consultation with the Whanau Hapu and the other management 

arrangements, will: 
 

(a) Prepare and sign the Environmental Covenant, as provided for under the 
amended Deed of Agreement; 
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(b) Decide whether to dispute any Gisborne District Council decisions that key public 
documents do not require any changes to take into account or recognise and 
provide for (as applicable) the Environmental Covenant; 

 
(c) Decide whether to seek response from Gisborne District Council on the question 

of whether key public documents should be changed to take into account or 
recognise and provide for (as applicable) the Environmental Covenant; 

 
(d) Decide whether to appeal any decision of the Gisborne District Council in relation 

to a decision that key public documents do not require any changes to take into 
account or recognise and provide for (as applicable) the Environmental Covenant; 
and 

 
(e) Review the Environmental Covenant.   

 
Protected Customary Activities 
3.8 The Trustees will provide reasonable assistance to the Whanau Hapu to: 
 

(a) Propose customary activities for protection (including identifying who may carry 
out the customary activity and collating evidence to support the proposal) under 
the Protected Customary Activities instrument; 

 
(b) Participate in any significant adverse effects assessment in relation to Protected 

Customary Activities; 
 

(c) Work with the relevant Minister to agree any controls on Protected Customary 
Activities if the activity is found to have significant adverse effect on the 
environment.   

 
3.9 If a Whanau Hapu gives its consent (in writing) for an activity that will have a significant 

adverse effect on a Protected Customary Activity, the Trustees will communicate this 
consent (in writing) to the party or parties concerned.   

 
Wahi Tapu 
3.10 The Trustees will provide reasonable assistance to the Whanau Hapu to: 
 

(a) Propose areas for protection (including evidence to support proposals) under the 
Wahi Tapu instrument; and 

 
(b) Appoint wardens in accordance with the regulations.   

 
Relationship Instruments 
3.11 The Trustees, in consultation with the other management arrangements, will represent 

the Whanau Hapu in respect of the Relationship Instruments provided for under the 
amended Deed of Agreement.   

 
3.12 The Trustees will regularly report to the Whanau Hapu on the operation of the 

Relationship Instruments provided for under the amended Deed of Agreement.   
 
Fisheries Mechanism and Extended Fisheries Mechanism 
3.13 The Trustees, in consultation with the Whanau Hapu and the other management 

arrangements, will establish Fisheries Management Committees, or act as the Fisheries 
Management Committee, as provided for under the amended Deed of Agreement, to: 

 
(a) Develop a Fisheries Management Plan, including fisheries regulations; 

 
(b) Issue oral or written authorisations for the taking of fisheries resources for non-

commercial customary food-gathering purposes; and 
 

(c) Propose fisheries bylaws under the fisheries regulations (where applicable). 
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Conservation Mechanism and Extended Conservation Mechanism 
3.14 When the Trustees receive notice of: 
 

(a) proposals for the establishment or extension of marine reserves; 
 

(b) proposals for the establishment or extension of conservation protected areas; 
 

(c) proposals for the granting of concessions; 
 

(d) proposals for the establishment or extension of marine mammal sanctuaries; 
 

(e) a request for authorisation to possess wildlife matter; 
 

(f) a request for a permit to possess marine mammal matter; 
 

(g) stranded marine mammals; 
 

(h) applications for commercial marine mammal permits; 
 

(i) the opportunity to exercise a right of first refusal in respect to possession of wildlife 
matter and marine mammal matter,  

 
the Trustees will advise those Whanau Hapu whose respective interests within nga rohe 
moana o nga hapu o Ngati Porou are relevant.   

 
3.15 The Trustees will receive and communicate to the relevant Minister, Director-General or 

other relevant parties any views expressed, or decisions made, by the Whanau Hapu in 
relation to the exercise of the Conservation Mechanism or Extended Conservation 
Mechanism.   

 
3.16 The Trustees shall maintain and keep a register of wildlife matter and marine mammal 

matter lawfully obtained within the rohe of the Whanau Hapu.  The Trustees will provide 
the Director-General with access to this register on request.   

 
Pouwhenua Instrument 
3.18 When the Trustees receive notice of any proposal for the erection of pouwhenua, signage 

and interpretation panels, the Trustees will advise those Whanau Hapu whose respective 
interests within nga rohe moana o nga hapu o Ngati Porou are relevant.   

 
3.19 The Trustees will provide reasonable assistance to the relevant Whanau Hapu to 

participate in discussions relating to the erection of pouwhenua, signage and 
interpretation panels.   

 
3.20 The Trustees will receive and communicate to the Minister of Conservation, Minister for 

Primary Industries or Heritage New Zealand/Pouhere Taonga (as applicable) any views 
expressed by the Whanau Hapu in relation to the exercise of the Pouwhenua Instrument.   

 
Whakamana Accord 
3.21 The Trustees, in consultation with the Whanau Hapu and the other management 

arrangements, will: 
 

(a) propose the agenda for each Whakamana Accord meeting; 
 

(b) determine the representatives to attend the Whakamana Accord meetings; and 
 

(c) review the Whakamana Accord following every fifth (5th) meeting.   
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Permission Right 
3.22 When the Trustees receive notice of an application for resource consent, the Trustees 

will:   
 
 (a) convene a special general meeting to consider the exercise of the permission right 

by those Whanau Hapu whose respective interests within nga rohe moana o nga 
hapu o Ngati Porou are relevant;   

 
 (b) provide any relevant information held by the Trustees to the Whanau Hapu 

concerned; and 
 
 (c) seek a Special Resolution of the Adult Members of the relevant Whanau Hapu in 

accordance with the Second Schedule.   
 
3.23 The Trustees will communicate any request for further time or further information to the 

Gisborne District Council, and any responses from the Gisborne District Council, in a 
timely manner.   

 
3.24 The Trustees will receive and communicate to the Gisborne District Council any 

decisions made by the Whanau Hapu in relation to the exercise of the Permission Right.   
 
Taonga tuturu 
3.25 When the Trustees receive notice of taonga tuturu (as defined in the Protected Objects 

Act 1975) found in a customary marine title area, the Trustees will advise and consult 
with those Whanau Hapu whose respective interests within nga rohe moana o nga hapu 
o Ngati Porou are relevant, including in relation to custody of the taonga tuturu.   

 
3.26 The Trustees will provide reasonable assistance to the relevant Whanau Hapu to 

participate in any discussions or Court proceedings relating to the taonga tuturu.   
 
Minerals 
3.27 On behalf of those Whanau Hapu whose respective interests within nga rohe moana o 

nga hapu o Ngati Porou are relevant, the Trustees will receive any royalties due under 
the Minerals Instrument in the amended Deed of Agreement and the Trustees will advise 
and consult with those Whanau Hapu in relation to those royalties.   

 
3.28.  In relation to any issue pertaining to the ownership and use of any minerals included in 

the Minerals Instrument in the amended Deed of Agreement, the Trustees will advise 
and consult with those Whanau Hapu.   

 
4. APPOINTMENT, POWERS AND MEETINGS OF TRUSTEES 
 
4.1  Appointment of Trustees 

Each Whanau Hapu, acting at their respective Marae, in accordance with its own rules 
and procedures, may from time to time, appoint or remove its appointed Trustee. 

 
4.1.1 Each Whanau Hapu may also appoint an alternate Trustee for a Trustee, for a 

period of time or a particular meeting or meetings.  An alternate Trustee, while he 
or she holds a position as alternate Trustee, shall be entitled to all notices of 
meetings of the Trustees and any paper minutes or documents sent to Trustees 
and to attend at any meetings of Trustees An Alternate Trustee may only be 
counted as a Trustee towards a quorum for an annual or special general meeting 
(under clause 5.8 of this Trust Deed) when the Trustee for whom the alternate 
Trustee is appointed is absent.   

 
4.2 Record of Changes of Trustees 

Upon the notification of every appointment, retirement, re-appointment or termination of 
office of any Trustee the Trustees will ensure that an entry is made in the minute book of 
the Trust to that effect. 
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4.3  Eligibility of Trustee 
To be appointed by each Whanau Hapu, a Trustee must: 
 
(a) not be physically or mentally incapacitated to the extent that he or she is unable 

to perform the duties of a Trustee; 
 
(b) not have been bankrupt or entered into any composition or arrangement with his 

or her creditors; 
 
(c) not have been convicted of an indictable offence. 

 
4.4  Trustees not to be Trust employees 

A Trustee shall not be employed as an employee of the Trust. 
 
4.5 Initial Trustees to Hold Office  
 
[Confirm and insert trustee names and hapu represented] 
 

1. Victor Heath George Goldsmith Te Whanau a Takimoana 
 

2. Rei Kohere Te Whanau a Rerewa (Ngati Hokopu) 
 

3. Hikitai Green Te Whanau a Tapuhi 
 

4. April Papuni Ngai Tane 
 

5. Nehe Mau Teki Turei Ngati Putaanga 
 

6. Tom O’Brien Te Whanau a Hinepare 
 

7. Ngarongotoa Raroa Te Whanau a Nua 
 

8. Apirana Tuahae Mahuika Te Whanau a Rakaimataura 
 

9. Nehe Tibble Te Whanau a Hinerupe ki Tikitiki 
 
4.6  General Powers of Trustees 

Subject to any express limitations contained in this Trust Deed or the Trustee Act 1956 
or implied by general law, the Trustees shall be capable of holding real and personal 
property, of suing and being sued, and shall have all of the rights, powers and privileges 
of natural persons so that the Trustees may do all such things they consider necessary 
in their absolute discretion to perform or otherwise carry out the Trust Purposes. 

 
4.7  Appointment by Trustees 

In any case where a Whanau Hapu has been without a trustee for a period of three (3) 
months, the power to appoint a new Trustee for that Whanau Hapu shall be vested in 
the Trustees.   
 

4.8 Continuation of Trustee where no replacement appointed 
In any case where a Whanau Hapu has removed a trustee, but not replaced that trustee 
within a period of three (3) months, then the removed Trustee shall continue to hold office 
until a replacement Trustee has been appointed. 

 
4.9  Proceedings of Trustees 

Except as otherwise provided in this Trust Deed the proceedings and other affairs of the 
Trustees shall be conducted in accordance with the rules set out in the First Schedule. 
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5. GENERAL MEETINGS 
 
5.1  Trust to hold annual general meeting 

The Trust shall, no later than six (6) calendar months after the end of each Income Year, 
and in any event no more than fifteen (15) months after the date of the last annual general 
meeting of the Trust, hold a general meeting for the Whanau Hapu, to be called its annual 
general meeting, and shall at that meeting:   
 
(a) report on the operations of the Trust during the preceding Income Year, including 

financial statements; 
 
(b) approve the Trustees’ remuneration; 
 
(c) undertake all other notified business; and 
 
(d) at the discretion of the meeting, undertake any other general business raised at 

that meeting. 
 

5.2  Approval of Trustees’ remuneration 
No remuneration will be paid to a Trustee in his or her capacity as a Trustee unless that 
remuneration has been authorised by a resolution of the Adult Members present at the 
annual general meeting.  Each such resolution will express the remuneration to be paid 
to the Trustees as a monetary sum per annum payable either to all Trustees taken 
together or to any person who from time to time holds office as a Trustee.   

 
5.3  Notice of general meeting 

The Trust shall give not less than twenty-one (21) days’ notice of the holding of the annual 
general meeting, such notice to be advertised in appropriate newspapers and broadcast 
on a radio station or radio stations in regions where the Trust considers that a significant 
number of Members of the Whanau Hapu reside.  All written notices shall contain: 
 
(a) the date, time and place of the meeting; 
 
(b) an agenda of matters to be discussed at the meeting; and 
 
(c) details of where copies of any information to be laid before the meeting may be 

inspected. 
 

5.4  Notice of special meetings 
In addition to the annual general meeting of the Trust, the Trustees shall convene a 
special general meeting of the Trust on the requisition of: 
 
(a) the Chairperson and Deputy Chairperson for the time being of the Trust; or 
 
(b) any three (3) Trustees. 
 
Notice of such a meeting shall be given in the same manner as for a notice of the annual 
general meeting and those requisitioning the meeting shall be required to provide a 
statement to the Trust setting out the purposes for which the meeting has been 
requisitioned and the specific agenda items proposed for such a meeting.  The Trust 
shall not be required to give notice calling the meeting until such a statement with agenda 
items has been received. 

 
5.5  Annual General Meeting not limited to notified business 

At the discretion of the meeting, any general business raised at the designated time for 
general business at any annual general meeting may be transacted in addition to the 
business expressly referred to in the notice calling that meeting. 
 

5.6  Special Meeting limited to notified business 
No business shall be transacted at any special general meeting other than the business 
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expressly referred to in the notice calling that meeting. 
 

5.7  Invalidation 
The accidental omission to give notice to, or a failure to receive notice of an annual or 
special general meeting by a Member of the Whanau Hapu does not invalidate the 
proceedings at that meeting. 

 
5.8 Quorum 

The quorum required for any annual or special general meeting of the Trust shall be a 
majority of Trustees and ten (10) Adult Members present in person. 
 

5.9  Chairing of meetings 
The Chairperson for the time being of the Trust will be the chairperson of any annual or 
special general meeting and will preside over and have control over the meeting.  If the 
Chairperson is not present at the time appointed for holding a meeting, then the Deputy 
Chairperson shall be the chair.  If the Deputy Chairperson is also not present, then the 
Trustees present shall elect one of their number to substitute as the chairperson for that 
meeting. 
 

5.10 Voting 
To the extent that a vote is sought or required at any annual or special general meeting, 
every Adult Member present shall have one (1) vote.  The method of voting shall be 
determined by the Trustees and may be by voice, show of hands, or by secret ballot.  
The chairperson of the meeting may also demand a poll on a resolution either before or 
after any vote.  However, except as specifically provided in this Trust Deed, the Trustees 
shall not be bound by a resolution passed at any annual or special general meeting, but 
will only be required to give consideration to any such resolution. 

 
5.11 Adjourned meetings 

If within one (1) hour of the time appointed for an annual or special general meeting, a 
quorum is not present, the meeting will stand adjourned to be re-convened seven (7) 
days after the date of the meeting.  On that later day, the meeting will be held again at 
the same time and in the same place as the adjourned meeting.  If a quorum is not 
present within one (1) hour from the time appointed for that adjourned meeting, the Adult 
Members present will constitute a quorum. 
 

5.12 Unruly meetings 
If any general meeting becomes so unruly or disorderly that in the opinion of the 
chairperson of the meeting the business of the meeting cannot be conducted in a proper 
and orderly manner, or if any meeting in the opinion of the chairperson becomes unduly 
protracted, the chairperson may, and without giving any reason, adjourn the meeting and 
may direct that any uncompleted item of business of which notice was given and which, 
in his or her opinion, requires to be voted upon, be put to the vote by a poll, without 
further discussion. 
 

5.13 Minutes 
The Trustees shall keep a proper record in a minute book of all decisions taken and 
business transacted at every annual general meeting and special general meeting. 
 

5.14 Minutes to be evidence of proceedings 
Any minute of the proceedings at an annual general meeting or a special general meeting 
which is purported to be signed by the chairperson at that meeting shall be evidence of 
those proceedings. 
 

5.15 Minutes to be evidence of proper conduct 
Where minutes of an annual general meeting or a special general meeting have been 
made in accordance with this clause then, until the contrary is proven, the meeting shall 
be deemed to have been properly convened and its proceedings to have been conducted 
properly. 
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5.16 Financial statements 
 Within six (6) months of the end of each Income Year, the Trustees shall prepare financial 

statements recording all dealings with the Trust Assets which show the true position of 
the Trust.   

 
5.17 Audit at discretion of Trustees 
 The Trustees may in their discretion choose to have the financial statements audited by 

an independent chartered accountant in public practice.  Any audit must be completed 
prior to the date of the annual general meeting of the Trust immediately following the 
Income Year to which the financial statements relate.   

 
5.18 Costs 
 The cost of preparing the financial statements and any audit will be met from the Trust 

Assets.   
 
6. DISCLOSURE OF INTERESTS 
 
6.1 Definition of interested Trustee 

A Trustee will be interested in a matter if the Trustee: 
 

(a) is a party to, or will derive a material financial benefit from that matter; 
 

(b) has a material financial interest in another party to the matter; 
 

(c) is a director, officer or trustee of another party to, or person who will or may derive 
a material financial benefit from, the matter, not being a party that is wholly owned, 
or in the case of a trust controlled, by the Trust or any subsidiary of the Trust; 

 
(d) is the parent, child or spouse of another party to, or person who will or may derive 

a material financial benefit from, the matter; or 
 

(e) is otherwise directly or indirectly interested in the matter. 
 
6.2 Interests in common with Whanau Hapu or Marae 

Notwithstanding clause 6.1, no Trustee will be interested in a matter where that Trustee 
is a Member of a Whanau Hapu or Marae and where his or her interest is not different in 
kind from the interests of other Members of that Whanau Hapu or Marae. 

 
6.3  Disclosure of interest to other Trustees 

A Trustee must, forthwith after becoming aware of the fact that he or she is interested in 
a transaction or proposed transaction with the Trust, disclose to his or her co-Trustees 
at a meeting of the Trust: 
 
(a) if the monetary value of the Trustee’s interest is able to be quantified, the nature 

and monetary value of that interest; or 
 
(b) if the monetary value of that Trustee’s interest cannot be quantified, the nature 

and extent of that interest. 
 
6.4  Recording of Interest 

A disclosure of interest by a Trustee shall be recorded in the minute book of the Trust. 
 
7. DEALINGS WITH INTERESTED TRUSTEES 
 
7.1 An interested Trustee shall not take part in any deliberation or vote in respect of any 

matter in which that Trustee is interested, nor shall the Trustee be counted for the 
purposes of forming a quorum in any meeting to consider such a matter. 
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8. PROHIBITION OF BENEFIT OR ADVANTAGE 
 
8.1 In the carrying on of any business by the Trust under this Trust Deed, and in the exercise 

of any power authorising the remuneration of the Trustees, no benefit, advantage or 
income shall be afforded to, or received, gained, achieved or derived by any Related 
Person where that Related Person, in his or her capacity as a Related Person, is able by 
virtue of that capacity in any way (whether directly or indirectly) to determine, or to 
materially influence the determination of the nature or amount of that benefit, advantage 
or income, or the circumstances in which that benefit, advantage or income is, or is to 
be, so afforded, received, gained, achieved or derived. 

 
9. REMUNERATION AND EXPENSES 

 
9.1  No private pecuniary profit 

No private pecuniary profit may be made by any person from the Trust.  However, each 
Trustee shall be entitled: 
 
(a) in each Income Year, to remuneration for his or her services as a Trustee as may 

be reasonable having regard to his or her duties and responsibilities (including 
duties and responsibilities as a director of a subsidiary company of the Trust) so 
long as that remuneration has been properly authorised pursuant to clause 5.2; 

 
(b) to be reimbursed for fair and reasonable expenditure incurred by him or her on 

behalf of the Trust or any subsidiary of the Trust, subject in every case to approval 
by the Trustees; 

 
(c) if any Trustee is engaged in a profession or business, to charge fees for work done 

by that Trustee or that Trustee’s firm (whether or not the work is of a professional 
or business nature) on the same basis as if that Trustee was not one of the 
Trustees but contracted to carry out the work on their behalf. 

 
9.2  Disclosure of Trustee remuneration  

At each Annual General Meeting, the Trustees shall disclose the amount of any 
remuneration paid to, or fees charged by, any Trustee or any Trustee’s firm and the 
amount of any premiums paid out of the Trust Assets for any Trustee indemnity insurance 
and such amounts shall be shown separately in the financial statements including any 
payments made pursuant to clause 11. 

 
10. LIABILITY OF TRUSTEES 
 
10.1 A Trustee shall only be liable for losses attributable to his or her dishonesty or to his or 

her wilful commission or omission of an act which he or she knows or should have known 
to be a breach of this Trust Deed.  In particular, no Trustee shall be bound to take, or be 
liable for failing to take, any proceedings against another Trustee for any such breach or 
alleged breach. 

 
11. INDEMNITY AND INSURANCE 
 
11.1 Indemnity and insurance for Trustees 

Any Trustee, or any officer or employee of the Trust or any subsidiary of the Trust, may 
be indemnified or have their insurance costs met out of the Trust Assets against any 
liability which he or she incurs in defending any civil or criminal proceedings issued 
because of his or her actions in relation to the Trust or any subsidiary of the Trust, where 
those proceedings do not arise out of any failure by the Trustee, officer or employee and 
he or she was acting in good faith in a manner that he or she believed to be in the best 
interests of the Trust or any subsidiary of the Trust with the object of fulfilling the Trust 
Purposes. 

 
11.2 Indemnity and insurance costs to be just and equitable 

All indemnities and insurance costs may only be provided to the extent that the Trustees 
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in their discretion think just and equitable. 
 

11.3 Indemnity and insurance re specific trusts 
If any assets are held by the Trust on any separate specific trust, then any Trustee, officer 
or employee of the Trust may in respect of proceedings brought in relation to that 
separate specific trust only be indemnified or have their insurance costs met out of those 
assets. 
 

11.4 Record of decisions 
All decisions made under this clause to give or approve indemnities or meet or approve 
any insurance costs shall be recorded in the minutes of the meeting at which such a 
decision was made together with the reasons why, such indemnities or insurance costs 
were thought by them to be just and equitable. 

 
12. GIFTS OR DONATIONS 
 
12.1 Trust may accept specific trusts 

Notwithstanding any other provision in this Trust Deed, the Trustees may accept or 
otherwise deal with any property upon trust for the purposes of the Trust or for any 
specific purpose that comes within the Trust Purposes.  Such a trust may include any 
trust for the benefit of the Members of the Whanau Hapu or any of them.  Any property 
held by the Trustees pursuant to this clause shall be dealt with in accordance with the 
terms of the trust and shall not constitute part of the Trust Assets. 
 

12.2 Specific trusts to be separate 
If the Trustees accept a trust for any specific purpose as outlined in clause 12.1 they 
must keep the property subject to such trust and any income derived from it separate 
from the Trust Assets, and administer that property and income as a separate specific 
trust in terms of the trust under which it was accepted. 
 

12.3 Use of specific trust assets 
The Trustees shall not use the assets of any separate specific trust to make good any 
deficit, loss, damage or breach of trust relating to any other assets that the Trustees may 
hold, and the Trustees shall also not use the Trust Assets to make good any deficit, loss, 
damage or breach of trust relating to any specific trust. 
 

12.4 Expenses of specific trust 
Each separate specific trust shall bear its own administration expenses plus a fair 
proportion (determined by the Trustees) of the administration expenses applicable to that 
specific trust. 

 
13. RECEIPTS FOR PAYMENTS 
 
13.1 The receipt of the Trustees signed by any person or persons authorised to give receipts 

on behalf of the Trustees, shall be a complete discharge from the Trustees for that 
payment. 

 
14. AMENDMENTS TO TRUST DEED 
 
14.1 Special Resolution required 

Subject to clause 14.2, all amendments to the Trust Deed shall only be made with the 
approval of a Special Resolution passed in accordance with the Second Schedule.  

 
14.2 Requirements to alter Whanau Hapu or Marae list 

Where a proposed amendment to the Trust Deed will have the effect of either adding or 
deleting a Whanau Hapu or Marae to the lists of Whanau Hapu and Marae set out in the 
Third Schedule then no special general meeting may be called in accordance with the 
requirements of the Second Schedule until the following additional requirements have 
been met: 
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(a) the proposed amendment to add or delete the Whanau Hapu or Marae has been 
submitted to the Trustees;  

 
(b) the Trustees have at a duly convened meeting resolved to endorse the addition or 

deletion of the Whanau Hapu or Marae; and 
 
(c) the Trustees have by a seventy-five percent (75%) majority agreed to submit to a 

special general meeting a proposal to amend the Third Schedule by adding or (as 
applicable) deleting the relevant Whanau Hapu or Marae. 

 
14.3 Review of Trust Deed 

After twelve (12) months from the date of the establishment of the Trust, the Trustees 
shall undertake a review of this Trust Deed and its operation with a view to reporting to 
the next Annual General Meeting of the Trust after the completion of the review on the 
effectiveness of the arrangements set out in this Trust Deed.  Such report shall include 
recommendations as to the alterations (if any) that should be made to this Trust Deed. 
 

15. WINDING UP 
 

15.1 The Trust shall only be wound up or dissolved if:   
 

(a) the Adult Members have, by Special Resolution, resolved that it has become 
impossible, impracticable or inexpedient to carry out the Trust Purposes; and 

 
(b) On the winding up or dissolution of the Trust, the Trustees must give or transfer 

all of the Trust Assets after the payment of costs, debts and liabilities to one or 
more organisations or bodies within New Zealand having similar objects to the 
Trust (being objects for the benefit of the present and future Members of the 
Whanau Hapu as the Adult Members by Special Resolution shall decide. 

 
16. DEFINITIONS AND INTERPRETATIONS 
 
16.1 Defined Terms 
 

In this Trust Deed, unless the context otherwise requires: 
 
“Adult Members” means those Members of the Whanau Hapu aged 18 years and over; 
 
“Chairperson” means the chairperson from time to time of the Trust elected by the 
Trustees in accordance with rule 4 of the First Schedule; 
 
“Deputy Chairperson” means the deputy chairperson from time to time of the Trust if 
one is elected in accordance of rule 4 of the First Schedule; 
 
“Member of the Whanau Hapu” means an individual related by whakapapa to one or 
more of the Whanau Hapu;  
 
“Property” means all property (whether real or personal) and includes choses in action, 
rights, interests and money; 
 
“Settlor” means Victor Heath George Goldsmith and the eight (8) other initial trustees, 
as per clause 4.5 of this deed, vesting the sum of $10.00 in the initial trustees to create 
the trust; 
 
“Special Resolution” means a resolution that has been passed with the approval of not 
less than seventy-five percent (75%) of the Adult Members who validly cast a vote in 
accordance with the process set out in the Second Schedule; 
 
“Trust Assets” means the sum of $10.00 referred to in Recital D and all assets received 
from or otherwise owned or acquired from time to time by the Trust, including without 
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limitation any money, investments or other Property held, received, paid to or acquired 
or agreed to be acquired by the Trust; 
 
“Trust Deed” means this trust deed and includes the recitals and the schedules to this 
trust deed; 
 
“Trust Purposes” means the purposes of the Trust as set out in clause 2; 
 
“Trust” means the trust created by this Trust Deed; 
 
“Trustees” means the trustees appointed from time to time in accordance with this Trust 
Deed to act as the trustees for the time being of the Trust and pending the appointment 
of such trustees means the initial trustees named at clause 4.5, and “Trustee” shall mean 
any one of those persons; and  
 
“Whanau Hapu” means nga hapu mai i Whangaokena ki Onepoto, namely Te Whanau 
a Takimoana, Te Whanau a Tapuhi, Te Whanau a Tinatoka, Te Whanau a Rerewa, Ngati 
Hokopu, Te Whanau a Rakaimataura, Ngati Putaanga, Ngati Nua, Te Whanau a Ngai 
Tane, Te Whanau a Hinepare, Te Whanau a Karuai, Te Whanau a Hinerupe ki Waiapu, 
Te Whanau a Uruahi, Te Whanau a Pokai, Te Whanau a Rakaihoea, Ngati Horowai, Te 
Whanau a Mahaki, Te Whanau a Uruhonea, Te Whanau a Hineauta.   
 

16.2 Interpretation 
In this Trust Deed, unless the context otherwise requires: 
 
(a) words importing the singular include the plural and vice versa; 
 
(b) words importing one gender include the other gender; 
 
(c) references to persons include corporations and unincorporated bodies of persons, 

governments or other public bodies or agencies whether or not having a separate 
legal personality; 

 
(d) references to a statute shall be deemed to be references to that statute as 

amended, re-enacted or substituted from time to time; 
 
(e) references to a clause, recital or a schedule shall be to a clause, recital or a 

schedule to this Trust Deed; 
 
(f) the schedules to this Trust Deed shall form part of this Trust Deed; 
 
(g) headings appear as a matter of convenience only and shall not affect the 

interpretation of this Trust Deed; 
 
(h) references to a company are references to a company incorporated pursuant to 

the Companies Act 1993; 
 
(i) references to a subsidiary or subsidiaries shall be references to a subsidiary or 

subsidiaries as defined by the Companies Act 1993. 
 

EXECUTED this     day of               2016 
 

[Confirm and insert Settlor and Trustee names] 
 

SIGNED by Victor Heath George Goldsmith ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
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SIGNED by Rei Kohere ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
 
 
SIGNED by Hikitai Green ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
 
 
SIGNED by April Papuni ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
 
 
SIGNED by Nehe Mau Teki Turei ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
 
 
SIGNED by Tom O’Brien ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
 
 
SIGNED by Ngarongotoa Raroa ) 
as Settlor and initial Trustee in the ) 
presence of:      ) 
 
 
SIGNED by Apirana Tuahae Mahuika ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
 
 
SIGNED by Nehe Tibble ) 
as Settlor and initial Trustee in the ) 
presence of: ) 
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FIRST SCHEDULE 
PROCEEDINGS OF TRUSTEES 

 
1. TRUSTEES TO REGULATE MEETINGS 
 
1.1 The Trustees shall meet together for the dispatch of business, adjourn and otherwise 

regulate their meetings as they think fit.  Any three (3) Trustees may at any time by notice 
in writing to the Trust summon a meeting of the Trustees and the Trust shall take such 
steps as are necessary to convene such meeting. 

 
2. NOTICE OF MEETING 
 
2.1  Notice to Trustees 

Subject to rule 8 of this Schedule, written notice of every meeting shall be either hand-
delivered, posted or sent by facsimile or by electronic form to each Trustee at least seven 
(7) days before the date of the meeting.  However, it shall not be necessary to give notice 
of a meeting of Trustees to any Trustees for the time being absent from New Zealand 
unless that Trustee has provided details of where he or she may be contacted while 
overseas.  No notice shall be required for adjourned meetings except to those Trustees 
who were not present when the meeting was adjourned. 
 

2.2  Content of notice 
Every notice of a meeting shall state the place, day and time of the meeting, and the 
subject-matter of the meeting. 
 

2.3  Waiver of notice 
The requirement for notice of a meeting may be waived if all the Trustees who are at the 
time entitled to receive notice of the meeting give their written consent to such a waiver. 
 

2.4  Meeting limited to notified business 
No business shall be transacted at any meeting of Trustees other than the business 
expressly referred to in the notice calling the meeting. 

 
2.5  Deficiency of notice 

Subject to rule 2.4 of this Schedule, no deficiency in the giving of notice for any meeting 
of Trustees shall otherwise invalidate such meeting or the proceedings at such meeting. 

 
3. QUORUM 
3.1 Five (5) Trustees shall constitute a quorum at meetings of the Trustees.   
 
4. CHAIRPERSON AND DEPUTY CHAIRPERSON 
 
4.1  Trustees to elect 

At the first meeting of the initial Trustees, the initial Trustees shall appoint one of their 
number to be chairperson (“Chairperson”) and at their discretion one to be Deputy 
Chairperson (“Deputy Chairperson”).   

 
4.2  Termination of office 

The Chairperson (or Deputy Chairperson) will cease to hold office in the event that he or 
she resigns from that office, ceases to be a Trustee or is removed from office by the 
Trustees passing a resolution of no confidence in him or her.  In the event that the 
Chairperson (or Deputy Chairperson) ceases to hold that office then a further election 
shall be held for the position. 

 
5. PROCEEDINGS AT MEETINGS 
 
5.1  Decisions by majority vote 

Unless stated otherwise in this Trust Deed, questions arising at any meeting of Trustees 
shall be decided by a majority of votes.  In the case of an equality of votes, the 
Chairperson shall have a second or casting vote. 
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5.2  Chairperson 

The Chairperson shall take the chair at all the meetings of the Trustees.  If the 
Chairperson is not present then the Deputy Chairperson, if there is one, shall take the 
Chair.  If there is no Deputy Chairperson or the Deputy Chairperson is also not present 
then the Trustees present shall elect one of their number to be chairperson of the 
meeting. 

 
5.3 Vacancies 

The Trustees may act notwithstanding any vacancy in their body, but if and so long as 
their number is reduced below the quorum fixed by these rules, the continuing Trustees 
may act only for the purpose of advising of the vacancy and taking the steps necessary 
to procure the election of new Trustees to fill any vacancy or vacancies, and for no other 
purpose. 
 

5.4  Defects of appointment 
All acts done by any meeting of the Trustees shall, notwithstanding that it is afterwards 
discovered that there was some defect in the appointment of such Trustee, or that they 
were disqualified, be valid as if every such person had been duly appointed and was 
qualified to act. 
 

5.5  Unruly meetings 
If any meeting of Trustees becomes so unruly or disorderly that in the opinion of the 
chairperson of the meeting, the business of the meeting cannot be conducted in a proper 
and orderly manner, or if any meeting in the opinion of the chairperson becomes unduly 
protracted, the chairperson may, and without giving any reason, adjourn the meeting and 
may direct that any uncompleted item of business of which notice was given and which, 
in his or her opinion, requires to be voted upon, be put to the vote without discussion. 

 
6. RESOLUTIONS 
 
6.1 A written resolution signed by all the Trustees or by all the members of a committee shall 

be as effective for all purposes as a resolution passed at a properly convened and 
conducted meeting of the Trustees or of that committee (as the case may be).  Such a 
resolution may comprise several duplicated documents, each signed by one or more of 
the Trustees or members of the committee (as the case may be). 

 
7. MINUTES 
 
7.1  Minutes to be kept 

The Trustees shall keep a proper record in a minute book of all decisions taken and 
business transacted at every meeting of the Trustees. 

 
7.2  Minutes to be evidence of proceedings 

Any minute of the proceedings at a meeting which is purported to be signed by the 
chairperson of that meeting shall be evidence of those proceedings. 
 

7.3  Minutes to be evidence of proper conduct 
Where minutes of the proceedings at a meeting of the Trustees have been made in 
accordance with the provisions of this rule then, until the contrary is proved, the meeting 
shall be deemed to have been properly convened and its proceedings to have been 
properly conducted. 

 
8. VIRTUAL MEETINGS 
 
8.1 For the purposes of these rules a virtual meeting between a number of Trustees who 

constitute a quorum and who participate via telephone, video or web conferencing 
facilities shall be deemed to constitute a meeting of the Trustees.  All the provisions in 
these rules relating to meetings shall apply to virtual meetings so long as the following 
conditions are met: 
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(a) all of the Trustees for the time being entitled to receive notice of a meeting shall 

be entitled to notice of a virtual meeting and to be linked for the purposes of such 
a meeting.  Notice of a virtual meeting may be given by telephone, email or other 
electronic media; 

 
(b) throughout the virtual meeting each participant must be able to hear each of the 

other participants taking part; 
 

(c) at the beginning of the virtual meeting each participant must acknowledge his or 
her presence for the purpose of that meeting to all the others taking part; 

 
(d) a participant may not leave the virtual meeting by disconnecting his or her 

telephone, computer or other means of communication without first obtaining the 
Chairperson’s express consent.  Accordingly, a participant shall be conclusively 
presumed to have been present and to have formed part of the quorum at all times 
during the virtual meeting unless he or she leaves the meeting with the 
Chairperson’s express consent; 

 
(d) a minute of the proceedings at the virtual meeting shall be sufficient evidence of 

those proceedings, and of the observance of all necessary formalities, if certified 
as a correct minute by the Chairperson of that meeting.   
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SECOND SCHEDULE 
PROCEDURE FOR PASSING SPECIAL RESOLUTION 

 
1. SPECIAL RESOLUTIONS 
 
1.1 A Special Resolution to: 
 

(a) amend this Trust Deed in accordance with clause 14; or 
 

(b) wind up the Trust in accordance with clause 15; 
 

(c) exercise a permission right under the amended Deed of Agreement in accordance 
with clause 3.22; or 

 
(d) exercise or give effect to any other matter the Trustees consider significant in 

accordance with clause 3.3, 
 

shall only be passed as set out in this Schedule. 
 
2. SPECIAL GENERAL MEETING 
 
2.1 The method of voting on a Special Resolution will be determined by the Trustees and 

may be by voice, show of hands, or by secret ballot at the special general meeting held 
for the purposes of considering the Special Resolution. 

 
3. VOTING 
 
3.1 In order for a Special Resolution to be passed it must receive the approval of not less 

than seventy-five percent (75%) of those Adult Members who validly cast a vote in favour 
of the proposed Special Resolution in accordance with this Schedule. 

 
4. SPECIAL GENERAL MEETING REQUIRED 
 
4.1 A special general meeting of the Trust must be called for the purposes of considering 

one or more Special Resolutions.  No other business may be transacted at such special 
general meeting. 

 
5. NOTICE 
 
5.1  Notice of special general meeting 

The Trust shall give not less than twenty-eight (28) days’ notice of the date, time and 
place of the special general meeting called for the purposes of considering any Special 
Resolution. 
 

5.2  Method of giving notice 
Notice of a special general meeting called for the purposes of considering a Special 
Resolution shall be: 
 
(a) advertised in appropriate newspapers and broadcast on a radio station or radio 

stations in regions where the Trust considers that a significant number of Members 
of the Whanau Hapu reside; and 

 
 (b) by such other means as the Trustees may determine. 

 
5.3  Content of advertisement 

All written notices given in accordance with rule 5.2(a) of this Schedule shall contain:   
 
(a) the date, time and place of the special general meeting called for the purposes of 

considering the Special Resolution; and 
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(b) details of the proposed Special Resolution; and  
 
(c) details of the reasons for the proposed Special Resolution and the effect that the 

Special Resolution will have. 
 
6. PROCEEDINGS AT SPECIAL GENERAL MEETING 
 

Except as otherwise set out in this Schedule the provisions of clause 5 shall apply to the 
holding of any special general meeting called for the purposes of considering a Special 
Resolution and the meeting shall be conducted accordingly.   
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THIRD SCHEDULE 
 

WHANAU/HAPU 
 
Te Whanau a Takimoana 
Te Whanau a Tapuhi 
Te Whanau a Tinatoka 
Te Whanau a Rerewa 
Ngati Hokopu 
Te Whanau a Rakaimataura 
Ngati Putaanga 
Ngati Nua 
Te Whanau a Ngai Tane 
Te Whanau a Hinepare 
Te Whanau a Karuai 
Te Whanau a Hinerupe ki Waiapu 
Te Whanau a Uruahi 
Te Whanau a Pokai 
Te Whanau a Rakaihoea 
Ngati Horowai 
Te Whanau a Mahaki 
Te Whanau a Uruhonea 
Te Whanau a Hineauta   
 
 
 

MARAE 
 
Ohinewaiapu 
Tairawhiti 
Rahui 
Pokai 
Te Horo 
Porourangi 
Rakaihoea 
Tinatoka 
 
[Insert marae] 
 


